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372 A.2d at 593. And, "where the child is able to form a
rational judgment," 199 Md. at 353, 86 A.2d at 469, its
desire will also be given special consideration. 6 In essence, the court considers all those factors affecting the
"training, development, morals and happiness of the
child," 199 Md. at 351, 86 A.2d at 468, and if based
upon such evidence the court determines that the "best
interest of the child" would be served in the custody of
the non-parent, the court in its sound discretion will so
decree.
Appellate Review
Once the chancellor makes a custodial determination,
such determination will be subject to three distinct aspects
of appellate review. 280 Md: at 185, 372 A.2d at 590.
The first aspect relates to the factual findings. The reviewing court, whether it be the Court of Special Appeals or
the Court of Appeals, will accept the chancellor's findings
unless it determines that such findings were "clearly
erroneous." Thus, when reviewing the facts as to which
party should have custody, the chancellor, and not the
appellate court, should, in the absence of abuse, have the
ultimate exercise of judgment.
The second aspect of review relates to the chancellor's
statement of the law. 280 Md. at 186, 372 A.2d at 591. If
the reviewing court finds that the chancellor committed a
legal error, "further proceedings in the trial court will
ordinarily be required unless the error is determined to be
harmless." Id. at 186, 372 A.2d at 591; Davis v. Davis,
280 Md. 119, 126, 372 A.2d 231, 234 (1977).
Finally, the appellate court will examine the chancellor's ultimate conclusion. Ifthe court determines that such
conclusion was "founded upon sound legal principles
and based upon factual findings that [were] not clearly
erroneous, such findings should be disturbed only ifthere
was a clear abuse of discretion." 280 Md. at 186, 372
A.2d at 591. The reviewing court is not free to "exercise
its best judgment in determining whether the conclusion
of the chancellor was the best one for the welfare, benefit
and interest of the child." Rather, the court must examine
the chancellor's ultimate conclusion, and if that conclusion is not the result of a "clear abuse of discretion," it
should not be disturbed.
experts trained in the behavioral sciences indicates an increased

awareness of the emotional and psychological ramifications of child
custody decisions. Maryland Child Custody Disputes, supra at 667 n.
146.
6 On the issue of when a child's wishes should be consulted, the Court
of Appeals has stated that
... we adopt the rule that there is no specific age of a child at which

his wishes should be consulted and given weight by the court. The
matter depends upon the extent of the child's mental development.
The desires of the child are consulted, not because of any legal right
to decide the question of custody, but because the court should know
them in order to be better able to exercise its discretion wisely.
Ross v. Pick, 199 Md. at 353, 86 A.2d at 459 (1952).

The World is So Full of A
Number of Things...
by Lu Clark
When I first became a mother, my whole perception of
the world underwent a radical change: the world was
inhabited with dangerous instrumentalities ready to hurt
my child; it was peopled with rapists and child molesters
and around every corner lurked a serious illness, or at
least a runny nose.
As frightening as the world was for me then, as vigilant
as I had to be to maintain the well-being of my child, it
was duck soup compared to what law school has done to
me.
No more can I go through a day blithely unaware
-now that my children have grown larger and stronger
than I-of the dangers that just daily living expose. No
more can I engage in the simplest activities without
searching for ultimate conclusions or at least balancing
the alternatives. No more can I read without trying to
subdivide into 1., 2., 3. or (a), (b) and (c). No more can I
see a child crying without wondering if it is being abused.
No more can I see a drunk in a doorway without thinking
"Rogue and Vagabond." No more can I see a river
without pondering avulsion and accretion. I feel obligated
to read the fine print-even on dinner menus.
Letter writing has become hazardous. Is that piece of
gossip libelous? Bus riding is treacherous. Shouldn't both
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feet be on the top landing before the driver starts for the
MTA to escape liability? My neighbor's bouts with hospitals and doctors are a fruitful area for my legal mania.
When can I bypass the Arbitration Board? Do I sue the
doctor or the manufacturer or both for the defective
Pacemaker? Is it a 2-314 (a) or (c)?
And having a party isn't so much fun anymore. Who
has standing to sue and for what, if Frank misses the top
step or slips on an ice cube I didn't pick up right away? Is
Ray too drunk to drive home and will I be liable if he hurts
himself or someone else? If Sarah eats my curried chicken
casserole and gets sick do I have to pay to have her
stomach pumped? Will voluntary intoxication relieve me
of responsibility? And how can I relax when seven girls
are enjoying themselves at a slumber party and I am
thinking about homeowner's coverage if one of them
goes through the patio door?
Cars and highways are terrors unto themselves. Add
fog or rain and the liabilities occur in my mind exponentially. Writing a check has become a carefully executed
performance thanks to Negotiable Instruments. (My liability as indorser is only seven days. 3-503(2)(b)) Every
personnel decision at my husband's office takes on Title
VII overtones. Every trip to the supermarket brings visions of exploding coke bottles. Every application of cologne reminds me of Faberge.
I know my life will never be simple again. I know that-as
a lawyer it is my duty to see every facet, anticipate every
move of my opponent, explore every avenue to help my
client. But sometimes, just sometimes, I'd like to be able
to hear a dog bark or an early morning bird sing without
wondering if it is in violation of the county's Noise Abatement Program. Or whether that dog has had his first bite.
Or whether...

Adoption Procedures in
Maryland
by David Wise III
INTRODUCTION
Adoption, in legal contemplation, is the act by which
the parties thereto establish the relationship of parent and
child between parties not so related by nature, and it
confers rights of inheritance on the adopted child. Zimmerman v. Thomas, 152 Md. 263, 136 A. 637 (1927).
Although adoption affects the lives of the natural parents,
the adopting parents, and the adopted child, no formal
adoption procedures existed at common law, and the
power to decree an adoption was developed through
legislation. Atkins v. Gose, 189 Md. 542, 56 A.2d 697
(1948).
In Maryland, the laws governing adoption are codified
in the Maryland Annotated Code, Article 16, Sections 6789, and the rules are set forth in the Maryland Rules of
Procedure. Rules D71 to D81. In Maryland, adoption
procedures are considered to be socially necessary and
desirable. The adopted child is protected from adoption
by unfit parents, the natural parents are prevented from
making hasty decisions concerning their child's adoption,
and the adopting parents are given background information about the child, with the natural parents being prevented from disturbing their new relationship. MD. ANN.
CODE

art. 16. § 67.

JURISDICTION AND VENUE
In Maryland, the Baltimore City and the county equity
courts have jurisdiction over adoption proceedings. Petitions for adoption may be filed in five possible locations:
(1) In the county where the petitioner has his domicile;1
(2) Where the petitioner has lived for at least 90 days
prior to the filing of the petition;
(3) Where any licensed child placement agency having custody of the adoptive child is located;
(4) Where the person to be adopted is domiciled, if he
is an adult or related by marriage to the petitioner;
(5) Where there is an equity court with continuing jurisdiction over the custody of the person to be
adopted.
MD. ANN. CODE art. 16, § 68.
However, the petition may not be filed, except in (5),
1

Domicile is the place where an individual has his true, fixed home,
which he does not have any present intention of removing himself
from, and to which place he has, whenever he is absent, the intention
of returning. Shenton v. Abbott, 178 Md. 526, 15 A.2d 906 (1940).

